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January Session, 2009 LCO No. 2557
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Referred to Committee on Insurance and Real Estate

Introduced by:
(INS)

AN ACT CONCERNING INSURANCE GUARANTY FUND CREDITS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Subdivision (3) of section 38a-841 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009, and applicable to income years commencing on or after January 1,
2009):
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(3) (A) Each insurer paying an assessment under sections 38a-836 to
38a-853, inclusive, may offset [one hundred] fifty per cent of the
amount of such assessment against its premium tax liability to this
state under chapter 207. Such offset shall be taken over a period of the
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five successive tax years following the year of payment of the
10  assessment, at the rate of twenty per cent per year of the assessment
11  paid to the association. Each insurer to which has been refunded by the
12 association, pursuant to subdivision (2) of this section, all or a portion
13 of an assessment previously paid to the association by the insurer shall
14  be required to pay to the Department of Revenue Services an amount
15  equal to the total amount that has been claimed as an offset against the
16  premiums tax liability on the premiums tax return or returns, as the
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case may be, filed by such insurer and that is attributable to such
refunded assessment, provided the amount required to be paid to said
department shall not exceed the amount of the refunded assessment. If
the amount of the refunded assessment exceeds the total amount that
has been claimed as an offset against the premiums tax liability on the
premiums tax return or returns filed by such insurer and that is
attributable to such refunded assessment, such excess may not be
claimed as an offset against the premiums tax liability on a premiums
tax return or returns filed by such insurer or, if the offset has been
transferred to another person pursuant to subparagraph (B) of this
subdivision, by such other person. For purposes of this subparagraph,
if the offset has been transferred to another person pursuant to
subparagraph (B) of this subdivision, the total amount that has been
claimed as an offset against the premiums tax liability on the
premiums tax return or returns filed by such insurer includes the total
amount that has been claimed as an offset against the premiums tax
liability on the premiums tax return or returns filed by such other
person. The association shall promptly notify the Commissioner of
Revenue Services of the name and address of the insurers to which
such refunds have been made, the amount of such refunds and the
date on which such refunds were mailed to such insurer. If the amount
that an insurer is required to pay to the Department of Revenue
Services has not been so paid on or before the forty-fifth day after the
date of mailing of such refunds, the insurer shall be liable for interest
on such amount at the rate of one per cent per month or fraction
thereof from such forty-fifth day to the date of payment.

(B) An insurer, in this subparagraph called "the transferor", may
transfer any offset provided under subparagraph (A) of this
subdivision to an affiliate, as defined in section 38a-1, of the transferor.
Any such transfer of the offset by the transferor and any subsequent
transfer or transfers of the same offset shall not affect the obligation of
the transferor to pay to the Department of Revenue Services any sums
which are acquired by refund from the association pursuant to

subdivision (2) of this section and which are required to be paid to the
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Department of Revenue Services pursuant to subparagraph (A) of this
subdivision. Such offset may be taken by any transferee only against
the transferee's premium tax liability to this state under chapter 207.
The Commissioner of Revenue Services shall not allow such offset to a
transferee against its premium tax liability unless the transferor, the
affiliate to which the offset was originally transferred, each subsequent
transferor and each subsequent transferee have filed such information
as may be required on forms provided by said commissioner with
respect to any such transfer or transfers on or before the due date of
the premium tax return on which such offset would have been taken

by the transferor if no transfer had been made by the transferor.

Sec. 2. Subsection (h) of section 38a-866 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009, and applicable to income years commencing on or after January 1,
2009):

(h) (1) Each insurer paying an assessment under sections 38a-858 to
38a-875, inclusive, may offset [one hundred] fifty per cent of the
amount of such assessment against its premium tax liability to this
state under chapter 207. Such offset shall be taken over a period of the
five successive tax years following the year of payment of the
assessment, at the rate of twenty per cent per year of the assessment
paid to the association. Each insurer to which has been refunded by the
association, pursuant to subsection (f) of this section, all or a portion of
an assessment previously paid to the association by the insurer shall be
required to pay to the Department of Revenue Services an amount
equal to the total amount that has been claimed as an offset against the
premiums tax liability on the premiums tax return or returns, as the
case may be, filed by such insurer and that is attributable to such
refunded assessment, provided the amount required to be paid to said
department shall not exceed the amount of the refunded assessment. If
the amount of the refunded assessment exceeds the total amount that
has been claimed as an offset against the premiums tax liability on the

premiums tax return or returns filed by such insurer and that is
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attributable to such refunded assessment, such excess may not be
claimed as an offset against the premiums tax liability on a premiums
tax return or returns filed by such insurer or, if the offset has been
transferred to another person pursuant to subdivision (2) of this
subsection, by such other person. For purposes of this subdivision, if
the offset has been transferred to another person pursuant to
subdivision (2) of this subsection, the total amount that has been
claimed as an offset against the premiums tax liability on the
premiums tax return or returns filed by such insurer includes the total
amount that has been claimed as an offset against the premiums tax
liability on the premiums tax return or returns filed by such other
person. The association shall promptly notify the Commissioner of
Revenue Services of the name and address of the insurers to which
such refunds have been made, the amount of such refunds, and the
date on which such refunds were mailed to each such insurer. If the
amount that an insurer is required to pay to the Department of
Revenue Services has not been so paid on or before the forty-fifth day
after the date of mailing of such refunds, the insurer shall be liable for
interest on such amount at the rate of one per cent per month, or

fraction thereof, from such forty-fifth day to the date of payment.

(2) An insurer, in this subdivision called "the transferor", may
transfer any offset provided under subdivision (1) of this subsection to
an affiliate, as defined in section 38a-1, of the transferor. Any such
transfer of the offset by the transferor, and any subsequent transfer or
transfers of the same offset, shall not affect the obligation of the
transferor to pay to the Department of Revenue Services any sums
which are acquired by refund from the association pursuant to
subsection (f) of this section and which are required to be paid to the
Department of Revenue Services pursuant to subdivision (1) of this
subsection. Such offset may be taken by any transferee only against the
transferee's premium tax liability to this state under chapter 207. The
Commissioner of Revenue Services shall not allow such offset to a
transferee against its premium tax liability unless the transferor, the

affiliate to which the offset was originally transferred, each subsequent
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transferor and each subsequent transferee have filed such information
as may be required on forms provided by said commissioner with
respect to any such transfer or transfers on or before the due date of
the premium tax return on which such offset would have been taken
by the transferor, if no transfer had been made by the transferor.

This act shall take effect as follows and shall amend the following
sections:

Section 1 July 1, 2009, and 38a-841(3)
applicable to income years
commencing on or after
January 1, 2009

Sec. 2 July 1, 2009, and 38a-866(h)
applicable to income years
commencing on or after
January 1, 2009

Statement of Purpose:

To adjust the premium tax liability offset of assessments paid by
insurance companies to the Connecticut Insurance Guaranty
Association and the Connecticut Life and Health Insurance Guaranty
Association from one hundred per cent to fifty per cent.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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